The Cairns abortion trial: Deviance, stigma and the 'spoiled Identity' by Evans, Brodie & O'Brien, Erin
1	  
	  
The Cairns abortion trial: Deviance, stigma and the 'spoiled identity' 
 
Brodie Evans and Dr Erin O’Brien 
School of Justice, Queensland University of Technology, Australia 
 
Conference sub-theme: Gender, Sexuality and Justice 
 
Abstract 
In 2010 a couple in Cairns were charged, and later found not guilty, of illegally obtaining a 
medical abortion through the use of medication imported from overseas.  The court case 
reignited the contentious debate surrounding the illegality and social acceptance of abortion 
in Queensland, Australia. Based on a critical discourse analysis of 150 online news media 
articles covering the Cairns trial, this paper argues that the media shapes perceptions of 
deviance and stigma in relation to abortion through the use of language. In this case, the 
Cairns couple were positioned as deviant for pursuing abortion on the basis that they were 
rejecting the social norm of motherhood. This paper identifies three key themes evident in the 
articles analysed which contribute to shaping the construction of deviance – the humanising 
of the foetus, the stereotyping of the traditional female role of mother, and the demonising of 
women who choose abortion. This paper argues that the use of specific language in media 
coverage of abortion has the power to disrespect and invalidate the experiences, rights, and 
health of women who choose to terminate pregnancies.   
 
Introduction 
On 20 March 2009, Cairns Police searched the North Queensland property of 19-year-old 
Tegan Simone Leach and her partner, 21-year-old, Sergie Brennan.   As part of an ongoing 
murder investigation, police were routinely searching houses in the area for witnesses or 
informants (Betts 2009: 25).  During the search, police found empty blister packets and 
instructions written in Ukrainian.  The blister packets were of Mifepristone (commonly 
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referred to as RU486), Misoprostol and painkillers.  During a police interview with Leach 
and Brennan, Leach revealed that the drugs were used to induce a miscarriage, and indicated 
to police that she believed there to be no medical reason to undergo an abortion in order to 
preserve her life (Schwarten 2009).  Subsequently, Leach and Brennan were charged under 
the Queensland anti-abortion laws and on 11 September 2009 they were committed to stand 
trial (Barry 2009; Schwarten 2009). There was some speculation at the time that the couple 
had obtained the drugs illegally, however they were never charged for illegally procuring 
medication to induce a miscarriage. Rather, they were charged for having an abortion. Leach 
was charged under Section 2251 and her partner, Brennan, was charged under Section 2262 of 
the Criminal Code Act 1899 (QLD) under Chapter 22: Offences against morality and state. 
More than a year after the couple were charged, following intense media attention and a high 
profile trial lasting three days, it took a jury less than one hour to find the couple not guilty of 
both charges on 14 October 2010. While the couple were both acquitted, the court case 
reignited the contentious debate surrounding the illegality and social acceptance of abortion 
in Queensland.  Public outrage over the case increased pressure on the Queensland 
Government to decriminalise abortion. Sections 225 and 226 have not been repealed or 
reformed since the acquittal of Leach and Brennan.  However, eight days prior to the date 
when Leach and Brennan were due to stand trial, the Queensland Government rushed through 
an amendment to Section 2823 of the Criminal Code, giving doctors the same legal protection 
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  Section 225: The like by women with child 
Any woman who, with intent to procure her own miscarriage, whether she is or is not with child, unlawfully administers to 
herself any poison or other noxious thing, or uses any force of any kind, or uses any other means whatever, or permits any 
such thing or means to be administered or used to her, is guilty of a crime and is liable to imprisonment for 7 years. 
	  
2	  Section 226: Supplying drugs or instruments to procure an abortion 
Any person who unlawfully supplies to or procures for any person anything whatever, knowing that it is intended to be unlawfully used to 
procure the miscarriage of a woman, whether she is or is not with child, is guilty of a misdemeanour, and is liable to imprisonment for 3 
years.	  
3	  Surgical abortions are carried out in Queensland each year under common law precedent set in the 1986 case of R v Bayliss.  Under 
section 282 of the Criminal Code Act 1899 (QLD), which was used as a defence in R v Bayliss and accepted by the Justice McGuire who 
was the presiding judge, “a surgical operation upon any person for the patient’s benefit, or upon an unborn child for the preservation of the 
mother’s life” is legal (Betts 2009, 26).  While this created a situation where women were able to go to a private clinic for an abortion, it 
created ambiguity with medical abortion as section 282 only refers to a surgical operation, leading to a reform allowing doctors to carry out 
medical abortions through the prescription of drugs. Section 282 of the Criminal Code Act 1899 (QLD) falls under Chapter 27: Duties 
relating to the preservation of human life and now states: 
282: Surgical operations and medical treatment(1) A person is not criminally responsible for performing or providing, in good 
faith and with reasonable care and skill, a surgical operation on or medical treatment of— 
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to carry out medical abortions as was already available for surgical procedures (Betts 2009, 
26). The defence available under section for doctors performing surgery was reformed during 
the trial to extend to administering medical treatment.  However, even if the abortion is 
performed and the doctor has protection under section 282, the woman is still at risk of being 
prosecuted.   
The Cairns abortion case not only raises questions about abortion law in Queensland, but also 
about the ways in which the media depicts and discusses abortion and those who choose to 
abort. The couple involved in the Cairns case were faced with significant attention from the 
media, as well as being pursued by the police and the legal system. In addition to numerous 
media articles condemning their actions, the media published Leach and Brennan’s names 
and addresses. They were forced to move house, and pay for security and a guard dog after 
their house was “hit by a Molotov cocktail” and their car was vandalised (Viva Hyde 2009). 
Brennan said of the firebomb, “Everyone in Australia knew who we were, and where we 
lived” (Viva Hyde 2009).  Despite their acquittal of the charges against them, they were still 
victimised. This paper explores how media discourses socially construct and label those who 
abort, arguing that the use of language and key terms in media coverage during the Cairns 
Trial demonstrates that those who abort are frequently stigmatised as deviant.  Firstly the 
importance of language and labelling in media coverage of social issues is discussed, 
followed by an examination of key terms and phrases consistently used in the media 
representation. It is argued that the choice of terms such as ‘baby’ and ‘mother’ align more 
closely with a pro-life ideology, and results in the condemnation of women for allegedly 
rejecting the motherhood role by committing violent crimes against their unborn children. 
 
Language and labelling in the media coverage of abortion 
Language, including conversation and textual practises, has a significant role in constructing 
social meaning and political identities, as they are shaped and reshaped through power 
struggles (Torfin 2011: 192-197). The social construction of women who choose to abort is 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
(a) a person or an unborn child for the patient’s benefit; or 
(b) a person or an unborn child to preserve the mother’s life;  
if performing the operation or providing the medical treatment is reasonable, having regard to the patient’s state at the time and 
to all the circumstances of the case. 
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thus strongly influenced by media discourses in which the choice of some terms over others 
can depict this action as justifiable or condemned, as normal or deviant. 
Much of the existing literature on abortion in Australia focuses on the current state of 
abortion law in Australia (de Crispigny and Savulescu 2004; Petersen 2005; Pesce 2006; de 
Costa et al 2007; Betts 2009; Douglas 2009) and the debate between pro-life and pro-choice 
beliefs (Coleman 1988; Singer 1993; Dean & Allanson 2004; Brown 2004; Wyatt & Hughes 
2009).  The overarching conclusion of the literature is that the variations in abortion law state 
to state create confusion and uncertainty, and that both policy and media representations have 
been heavily influenced by a pro-life ideology. A notable gap in the existing literature on 
abortion is the relation to deviance from a labelling perspective.  While abortion has been 
linked to deviance (Rosen & Martindale 1980), the construction of the deviance has been 
framed within a feminist context rather than an implementation of labelling theory.  This 
project attempts to address this gap in the literature. 
 This paper is drawn from research analysing 150 articles concerning the Cairns abortion case 
in order to determine how choices of language and terminology can contribute to these 
constructions. The articles examined cover a time period commencing with the first reporting 
of the committal hearing on 2 September 2009 up to 30 November 2010 (the ‘not guilty’ 
verdict was related on the 15th October 2010).  The ‘media’ is represented in this project by 
online news material only.  This choice was not a reflection on the lack of importance of 
television and print media in framing the discourse surrounding abortion.  Instead, it was a 
reflection of two key points.  Firstly, mainstream news articles available in papers are also 
being published online and the greater availability of online news websites has increased 
online sources becoming “more influential sources of news and entertainment” (Department 
of Broadband Communications and the Digital Economy 2011: 13).  Secondly, the online 
archiving of news available in papers creates longevity of news sources which made the data 
set preferable as the study was conducted over two years.  This data set was therefore the 
most relevant and accessible for this project. 
The 150 articles were located with key terms in internet search engines as well as online 
databases with all duplications being removed. The majority of the articles (99 of the 150 
total of articles) were published by the Cairns Post, Australian Associated Press, Sydney 
Morning Herald, ABC Online and The Australian. Qualitative content analysis was primarily 
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used to analyse the data.  A qualitative approach best aligned with this project because the 
examination of texts for analysis enabled a critique of the linguistic choices and how they 
carry ideological meaning (Fairclough 1995: 25). This preliminary content analysis identified 
key words in order to demonstrate what language was being communicated to the reader.  
The content analysis involved counting of key terms including abort/ion, miscarriage, 
procedure, baby, fetus/foetus4, unborn, and mother.  The findings of this content analysis 
were then interpreted using critical discourse analysis in order to discover patterns and 
meanings reflecting or reinforcing hierarchies of power, injustice, and political or social 
change (Champion 2006; Keating & Duranti 2011).  This project interpreted the 
communication using critical discourse analysis informed by deviance theory focusing on 
how the language stigmatised abortion and created conceptions of deviance.  The method of 
critical discourse analysis was therefore used to analyse how the media constructs and 
produces ideologies, contexts and power relations which can stigmatise abortion and 
construct it as deviant. 
 
Guardians of the unborn child 
Throughout the media coverage of the Cairns trial, articles frequently used the terms ‘foetus’, 
‘baby’, ‘child’, or ‘unborn’ in discussing abortion. In the construction of women who abort, 
the impact and importance of these terms differs greatly as they connote competing social 
responses to the decision to terminate a pregnancy.   The word ‘foetus’ appeared 45 times 
throughout the 150 articles.  Meanwhile the more emotive terms ‘baby’ and ‘child’ appeared 
45 times and 91 times respectively throughout the 150 articles.  The use of the words ‘baby’ 
and ‘child’ are more likely to humanise the foetus and are often used to present a pro-life 
message, where abortion is not a clinical term to describe the termination of a pregnancy, but 
rather the killing of a baby/child (Singer 1993; Carey & Newell 2007).  The taking of a 
human life is considered murder, which has been enacted into Australian law as a serious 
crime. Consequently, by choosing the words ‘baby’ and ‘child’ over ‘foetus’, the foetus is 
humanised and therefore this message of abortion as child murder is made clearer to the 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 The spelling in this paper is ‘foetus’ as most media articles reporting on the Cairns abortion trial used this spelling. The Oxford Dictionary 
online definition of fetus/foetus is “an unborn or unhatched offspring of a mammal, in particular, an unborn human more than eight weeks 
after conception” (2013).  In the context of the media articles analysed, when foetus was used, it was assumed to broadly refer to an ‘unborn 
human’ from conception to birth. 
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reader.  It also has the power to “trigger or compound anxiety, distress or shame” for those 
women who do not share this relationship with the foetus (Allanson 2008: 24). The use of the 
words ‘baby’ and ‘child’ over ‘foetus’ serves to amplify the stigma surrounding abortion 
contributing to the construction of deviance. 
An example of how this negative construction is achieved is by associating the foetus with 
‘unborn’.  ‘Unborn’ appeared 26 times in the 150 articles. The phrase ‘unborn child’ 
appeared seven times, with ‘unborn baby’ appearing six times and ‘unborn infant’ appearing 
two times in the total 150 articles.  An article which provides a clear example of humanising 
the foetus is from The Catholic Leader website titled “We are the guardians of the unborn’s 
silent innocence” on 17 October 2010.  One excerpt states “The existing Queensland law on 
abortion maintains a consistent message to adults that intentional violence against their 
offspring is never justified, whether before or after birth” (Van Gend 2010).  The use of the 
phrase “intentional violence against their offspring” presents two key elements of a pro-life 
message. Firstly, the reference to “offspring” elevates the foetus to the equivalent status of a 
child, establishing the humanising elements consistent with the choice of the word “baby” in 
much of the media coverage. Secondly, the words “intentional violence” labels the woman 
procuring the abortion as violent and murderous. Other media stories also positioned women 
who abort as guilty of violent crimes against unborn children. The Salt Shakers, a Christian 
pro-life action group, published an article which critiqued the judge’s instructions that a not 
guilty verdict would require proof that the drugs ingested by Tegan Leach were not noxious 
and caused no ill effect to Tegan.  The article proclaimed, “What about the baby – it certainly 
suffered an ‘ill effect’!” (Salt Shakers 2010).   By referring to the foetus as a baby and 
referring to the damaging effect of abortion on the foetus, the language is constructing this 
image of murder and therefore stigmatising those who choose abortion as murderers.  This 
criminalises abortion and serves to further the construction of those who obtain an abortion as 
deviants. 
While these two examples are from declared Christian news sites, and therefore predictably 
select emotive language to invoke a pro-life message, several examples can be found from 
mainstream news media sites.  One article from The Australian on the 15th October 2010 
quotes “the jury must be satisfied beyond reasonable doubt that the drugs Ms Leach took 
were noxious to her health, rather than to the health of her unborn child” (Elks 2010).  In this 
sentence, ‘unborn child’ could have been substituted with ‘foetus’.  Another article from The 
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Australian on the 16 October referred to the foetus as an ‘unborn infant’ and ‘unborn baby’ 
(Jane 2010).  This was an opinion piece where the author wanted to argue how one could be 
pro-choice and not “anti-infant”.  The article included ‘foetus’ four times and 
‘infant’/‘baby’/‘child’ seven times.  These two examples provide instances where journalistic 
choice could have resulted in the selective term of ‘foetus’ which is less emotive and not 
furthering the construction of abortion as deviant. 
While there are clear instances where ‘foetus’ could be substituted, journalistic choice is 
limited when the legislation is being quoted.  Several instances where ‘child’ was included in 
the articles involved quoting Section 225 of the Criminal Code Act 1899 (QLD) (for example 
Walker 2010; Petrinec 2010; Ackland 2009).  The legislation refers to those who are liable as 
“women with child” and that the charge is relevant to the woman whether she “is or not is not 
with child”.  While an argument can be clearly made that the Queensland legislation 
criminalises women who abort, by including it in the legislation in the first instance, it can 
also be said that the legislation further stigmatises those who abort by referring to them as 
“with child”.  Arguably, each time the media refers to the legislation without paraphrasing it 
to select less emotive language, the construction of abortion as deviant is subsequently 
amplified whether it is their intent or not. 
 
Rejecting motherhood 
The casting of women who abort as committing violent, murderous acts against children not 
only acts to humanise the foetus, and criminalise women, but also further constructs abortion 
as a deviant act and as a rejection of the traditional expectations of motherhood. The language 
choice of many of the media articles serves to embed notions of femininity as intrinsically 
linked to motherhood by persistently using the term ‘mother’ instead of women when 
discussing abortion. ‘Mother’ is referred to 72 times in the 150 articles.  In the 22 articles by 
a single source, the Australian Associated Press (which are published on multiple news sites), 
‘mother’ appeared 12 times. It is not unusual, or unexpected, that declared pro-life news 
sources such as Salt Shakers or The Catholic Leader would select terms such as ‘baby’ and 
‘mother’ in their coverage of the Cairns abortion case. However, these terms also frequently 
appeared in more mainstream media articles both in the reporting of events, and also in the 
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reporting of pro-life activism and perspectives. One Australian Associated Press article 
reported on the sign of a pro-life activist that read “Thank your mother you were not aborted” 
(Martin 2010).  Referring to Tegan Leach in the articles as the mother humanises the foetus 
as a child waiting to be born. In this construction, the definition of a mother as one who has 
conceived a foetus, rather than one who has given birth, or one who is caring for a child, 
devalues the life of the woman, while simultaneously elevating their value as a mother, a 
value which is lost once they terminate the pregnancy. In this perspective, Tegan Leach not 
only lost a child, but also the opportunity to be a mother.  Rosen and Martindale (1980: 103) 
argue that this “rejection of motherhood” is considered to be a deviation from the traditional 
role of womanhood enabling those who have abortions to be socially constructed as deviant. 
An article that furthered the stereotyping of the traditional female role of motherhood was 
published by Cherish Life in October 2010 titled “Cairns abortion case restates principle of 
justice – a deterrent to unjustifiable abortion”.  When describing the Cairns couple, they state 
“These were consenting adults who conceived a child and then allegedly ended the life of 
their child because, as they told the media, they were not ‘ready’ for that child”. They then 
continue saying “Consenting adults who conceive a child have a duty of care to their child 
from which they cannot walk away” (Cherish Life Queensland 2010). This excerpt provides 
an example where the woman choosing to have an abortion is critiqued for her choices and 
stigmatised for neglecting their “duty of care to their child”.  This language that a pregnant 
woman has a “duty of care” to continue with pregnancy assists in perpetuating the stereotype 
of the traditional role of women as mothers who protect their young. Kumar et al (2009: 628) 
explain that while definitions of womanhood and therefore the traditional role of women in 
society is varied across cultures, “a woman who seeks an abortion is inadvertently 
challenging widely-held assumptions about the ‘essential nature’ of women”. The decision to 
use the term ‘mother’, rather than ‘woman’, and the references to a woman’s duty of care 
constructs abortion and those who obtain one as deviants challenging the traditional role of 
womanhood by rejecting motherhood. 
 
Wounded identity 
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The use of language that demonises and isolates women who obtain an abortion can further 
position those who abort as ‘spoiled’ or ‘harmed’ and therefore deviant from the norm.  In a 
Brisbane Times article published on the 14 October 2010, the Cherish Life Queensland 
President Teresa Martin was quoted as stating “We don't believe that abortion ever helps a 
situation, it does harm, it harms physically, mentally, spiritually and emotionally” (Trenwith 
2010).  Another example is from Van Gend, in his article published by The Catholic Leader 
on 17 October 2010, who describes women having an abortion as “good-hearted women 
whose inner lives have been wounded by abortion - having created a place of death in their 
body”.  This language stigmatises the procedure of abortion as leaving women “wounded” 
with their body now “a place of death” which causes harm “physically, mentally, spiritually 
and emotionally”.  This language positions these as the consequences facing women who 
have an abortion. 
The impact of this negative talk describing the body of a woman having an abortion as 
“wounded” and a “place of death” is consistent with Engeln-Maddox et al’s (2012) 
discussion of ‘negative body talk’ in which women talk about their own bodies by making 
comparisons with fellow women. Engeln-Maddox et al argue that this negative body talk has 
become a social norm amongst women reflecting and perpetuating ‘body disturbance’ in 
women. This construction of women as ‘injured’, ‘wounded’, or ‘fallen’ as a result of certain 
experiences is consistent with the ways in which women’s bodies have been governed over 
the centuries. For example, women who engage in sex work are often positioned as 
‘wounded’, or ‘fallen’, for rejecting expectations of femininity that protect sexual activity as 
something that should occur only in committed, heterosexual relationships where procreation 
is a possibility (Agustin 2007). In a similar way, women who have chosen to abort are 
positioned as ‘wounded’, for acting outside the expectations of women as mothers. In this 
instance, the decision to procure an abortion is not only a rejection of motherhood, but also a 
rejection of sexual activity primarily for the purposes of procreation. These actions challenge 
traditional conceptualisations of femininity, and also challenge the primacy of the state in the 
governing of women’s bodies. 
The Queensland abortion law itself positions women who choose to abort as deviant, by 
demanding that this decision be justified on the basis of, essentially, life and death. As noted 
previously, the current legal situation places abortion as legal to carry out by doctors through 
surgery or medical treatment if it is to preserve the mother’s life (Betts 2009: 26).  The 
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pregnancy can therefore only be terminated if a medical professional can be satisfied that the 
life of the mother is threatened by an ongoing pregnancy.   This positions women who choose 
to abort for other reasons as ‘selfish’ and criminally deviant.  This constructs Tegan Leach’s 
choice to abort as a further rejection of femininity where women are expected to become 
mothers that protect their child at all costs.  This depicts women who choose to abort for 
reasons outside of life and death as rejecting the norm of motherhood and femininity.  Kumar 
et al (2009: 629) states over-simplifying abortion and not taking into account the complex 
circumstances possibly surrounding the decision to abort, assists in creating “a category of 
‘women who abort’ as deviant from the norm”.  By creating this concept that abortion is a 
deviation from the norm of motherhood for women, the label of those who abort as spoiled is 
applied contributing to the construction of abortion as deviant. 
 
Conclusion  
The Cairns abortion case sparked a flurry of debate in Queensland over abortion law. 
Changes made to the legislation were minor, granting women no greater control over 
termination than they had before, while the media coverage of the Cairns case demonstrated 
that women who choose to abort are largely stigmatised for their choices. The choice of key 
terms such as ‘baby’ and ‘child’ versus ‘foetus’, and ‘mother’ versus ‘woman’ imply certain 
expectations about the acceptability of women’s decisions. In this paper we have argued that 
the use of the terms ‘baby’ and ‘child’ humanises the foetus, invoking a greater judgement 
over women’s decisions to end a pregnancy. This is clearest in articles by pro-life 
organisations, which talk about the violence of women against their unborn children, but is 
also perpetuated by mainstream media through the selection of the terms baby, child and 
mother. Elevating the foetus to the status of baby and child also instantly applies the label of 
mother to pregnant women. A decision to reject this role by pursuing a termination is 
constructed as a rejection of the ultimate role that women should play, resulting in a wounded 
body and a spoiled identity for women who abort.  
This analysis of the media portrayal of the Cairns trial clearly demonstrates how media 
discourses contribute to the stigmatisation and social construction of abortion as deviant. If 
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women are to be empowered, rather than criminalised, media representations must refrain 
from applying damaging labels which judge women and condemn their choices.  
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